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Significant sentencing case 
R -v- Merlin Attractions Operations Ltd (Dec 2012) 

 Merlin is the operator of Warwick Castle 

 In 2007 a visitor fell over the parapet of one of the 

moat bridges into the moat and was killed 

 Fines and costs totalled £495,000 

 The defendant appealed 

 The grounds of the appeal were that there was a lack 

of any of the aggravating features as set out in the 

Sentencing Guidelines Council 



Not FFI, but… 
Grosvenor Chemical Ltd -v- HSE (Jan 2013) 

 The claimant operated a COMAH site 

 There was an explosion and the HSE became 

involved 

 The HSE issued a COMAH invoice for £435,000 

 The claimant disputed £378,000 of it 

 After failing to persuade the disputes panel to 

overturn the invoice, the claimant took judicial review 

proceedings 

 The issue in the case was whether the proceedings 

were valid 



PUWER – hazards covered by regulations 
Willcock and others -v- Corus (May 2013) 

 Except where necessary, the employer shall ensure that no 
control for work equipment is in a position where any person 
operating the control is exposed to a risk to his health and 

safety. 

 The claimants were crane drivers with Corus Steel 

 Over the years they developed serious back pain 

 They alleged this was due to the position of the 
controls 

 Judge held that their claim was valid 

 Corus appealed on the grounds that PUWER was 
designed to protect only against dangerous 
machinery, not against ergonomic factors 



PUWER – foreseeability of risk 
Hide -v- Steeplechase Co (Cheltenham) Ltd (May 

2013) 

 The claimant was a jockey 

 He fell at a fence and collided with a post on the 
perimeter rail 

 He claimed damages for his injuries 

 His case was that: 

– The post was work equipment  

– It was unsuitable by reason of being: 

 Too close to the track 

 Unpadded 

 The defence was that the accident was not 
reasonably foreseeable 



PPE – inadequate risk assessment 
Taylor -v- Chief Constable of Hampshire Police (May 

2013) 

 The claimant was a police officer who was 

dismantling a cannabis factory 

 She had been provided with latex gloves to guard 

against the risk of irritation from the plants 

 She tried to open a window, but it jammed and she 

broke the glass 

 She cut her thumb 

 She claimed she should have been provided with 

thick gloves 



Construction (HS&W) Regs – “at work”  
Wallace -v- Stewart Homes (Scotland) Ltd (Feb 

2013) 

 The claimant was a roofing subcontractor 

 He had been working on a roof which was properly 

protected 

 At the end of the day the protection was taken down 

as he said the work was finished 

 The following day the claimant came back to finish off 

work on the roof 

 He went on to the unprotected roof and fell off 



Work at height - ladder 
Proctor -v- City Facilities Management Ltd (Nov 

2012) 

 The defendant was a facilities management company 

 It had contracts with supermarkets throughout the 

country 

 The claimant was one of its handymen 

 He fell from an unsecured ladder while painting 

 No risk assessment had been carried out 



Emergency services 
'Wembridge Claimants' -v- Winter and others (Aug 

2013) 

 The claimants were fire officers and police officers 
killed or injured at the scene of a fire and explosion at 
a fireworks store 

 The second defendant was the East Sussex Fire and 
Rescue Service  

 The main issues in the case were: 

– Whether the relevant regulations had been intended to 
apply to firefighters 

– Whether there existed an immunity from claims due to 
the breaches of duty having occurred at a fireground 



Negligence – inadequate warnings 
McCarrick -v- Park Resorts (Oct 2012) 

 The defendant was the operator of a holiday park 

 It was aware that the pool depth was such that diving 

would be hazardous 

 It had notices to this effect which were not properly 

visible from where the diving might take place 

 The pool guards on duty were not in attendance 

 The lighting was poor 

 The defendant dived in and suffered spinal injuries 



Negligence – trip hazard 
Palfrey v WM Morrisons Supermarkets Plc (Nov 

2012) 

 L-shaped loading trolley being used in supermarket 

 Claimant was aware of the presence of the trolley but 

not its low level flat-bed design to one side 

 Claimant stepped on to the flat-bed of trolley 

unintentionally and fell 

 The main issue was whether the widespread use of 

such trolleys meant that they were not dangerous 

 



Negligence – security in shops 
Mitchell and ors -v- United Coops (Mar 2012) 

 The defendant operated a convenience store 

 The claimants were shop workers at the store 

 The store was raided by armed robbers 

 The claimants claimed for post traumatic stress 

disorder 

 The basis of the claim was that the defendant had 

failed to install security screens 



Negligence – security in shops 
Winnard -v- Coral Group (Nov 2012) 

 The defendant operated a betting shop 

 The claimants were shop workers at the store 

 The store was raided by armed robbers 

 The claimants claimed for post traumatic stress 

disorder 

 The basis of the claim was that the defendant had 

failed to take the precautions that it took after the raid  



Negligence – security in shops 
Nicholls -v- Ladbrokes (Jul 2013) 

 The defendant operated a betting shop 

 The claimants were shop workers at the store 

 The store was raided by armed robbers 

 The claimants claimed for post traumatic stress 

disorder 

 The basis of the claim was that the defendant had 

failed to insist that the manager used the magnetic 

door lock at night 



Negligence – duty to prevent affairs 
Shields -v- Crossroads (Orkney) (Aug 2013) 

 The defendant was the employer of a social worker 

 The claimant was one of his clients 

 They had a brief love affair which was discovered 

 The social worker was struck off 

 The claimant claimed £100,000 for psychiatric harm 

and distress 

 The basis of the claim was that the defendant 

employer should have prevented the social worker 

from having an affair with her 

 



Negligence – claimant suing himself 
Brumder -v- Aviva Insurance (Mar 2013) 

 Sole director of company injured at work 

 Cause of injury was failure to maintain equipment 

contrary to PUWER 

 Director sued his own company (and his insurer…) 

 Judge found the company liable but held the director 

100% liable for contributory negligence 

 Director appealed the contributory negligence finding 

 Insurer appealed the liability finding 



Hazardous pursuits 
Wilson -v- Clyne Farm Centre (Feb 2013) 

 Scoutmaster attempting obstacle course at outdoor 

centre 

 Weather was wet 

 Injured on fireman’s pole 

 Risk assessment identified the risk of injury 

 Control measure was demonstration of technique by 

instructor 

 Instructor did not demonstrate the use of the pole 

 Issue: did that of itself amount to a breach of duty? 



Occupiers’ Liability – ha-ha 
Cowan -v- The Hopetoun House Preservation Trust 

 The claimant visited Hopetoun House at night to 

observe bats 

 The visit was guided 

 At the beginning of the visit the guide asked the 

visitors to keep to the paths 

 At the end, the guide allowed the claimant to walk 

back to the car park on his own  

 He wandered off the path and fell over a ha-ha 



Occupiers’ Liability – foreseeable accident 

happening in unforeseeable way 
Tacagni -v- Cornwall County Council (Apr 2013) 

 The claimant was making her way back home from 
the pub in the dark 

 The path was raised by about 2m above the road 

 There was a coping of about 30cms 

 At some point for a short distance there was a 
handrail 

 The claimant held the handrail as she walked 

 When the handrail ended, she fell off the path into the 
road 
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